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Office of the Attorney General
31 October 2019

Hon Speaker of the House
Legislative Assembly
Mulinuu
In accordance with the Attorney General’s Act 2013, I am delighted to submit herein the Annual
Report of the Office of the Attorney General for the year ending 30 June 2019.
The Report records the Office’s key performance indicators during the financial year 1 July
2018- 30 June 2019, in accordance with its mandate and output structure.
I request that the Report be tabled before the Legislative Assembly of Samoa in its next sitting,
for Members’ usual perusal.
Ma lou faaaloalo lava,

Hon. Tuilaepa Lupesoliai Dr. Sailele Malielegaoi
Prime Minister/Minister Responsible for the Office of the Attorney General
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Annual Report
1 July 2018 - 30 June 2019

To ensure a safe and just society through the provision of quality and
effective legal services.
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FOREWORD

I am pleased to present the Annual Report for the Office of the Attorney General (‘Office’) for
the financial year, 1 July 2018 to 30 June 2019.

This report provides a brief background on the operations of the Office and its role as the
Principal Legal Advisor to Government. It outlines the progress of budgetary key performance
indicators (KPIs) and various projects that have been completed or are otherwise ongoing,
landmark cases and legislation as well the challenges faced by each respective division within
the Office.
The Office continues to face many challenges each year with respect to the workload as well as
the ongoing staff retention issues due to legal employment opportunities presented outside of the
attorney general’s office. However, as this report will attest, despite these challenges, the Office
continued to function through goodwill, tireless efforts and commitment by its staff.
I therefore take this opportunity to thank the Attorney General, the management team, and most
especially the staff for their hard work and achievements this year.
Faafetai tele lava.

Soifua ma ia manuia.

Tuilaepa Fatialofa Lupesoliai Aiono Neioti Dr. Sailele Malielegaoi
PRIME MINISTER/ MINISTER RESPONSIBLE FOR THE
OFFICE OF THE ATTORNEY GENERAL
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Attorney General’s Note
Talofa lava
The work and time demand on the office of the past years, remains the
same for this reported period 2018 - 2019.
Effectively all contracts that the government enters into, all civil or
criminal litigations, all Bills and Regulations drafted, and all legal
opinions sought, some under urgency from the Honourable Cabinet and
Government branches, are carried by the office.
The five divisions therefore carry specific tasks, and we also continue to support each other when work
demands on – by trend of the Government’s directives, skew heavier on specific teams.
The Office continues to balance and contend with the phenomena of employing lawyers at the junior
level, who are then tempted, after three to four years of working with this Office, to higher paid in-house
positions or private sector salaries. I am grateful therefore, to the high years of service, an average of 8 to
14 years that the Heads of the Five Divisions offer to the Office. Their continued hard work and
leadership is a backbone to the Office. The imbalance and unfairness to the AGO here, lies in the fact that
the alternative work in the other positions, carry higher salaries, while the workload itself as described
above, remains the legal responsibility of this Office. We hope that this can be addressed in some formal
way in the future.
Our Office continues to strengthen ties with the international bodies that encourage and bring the Pacific
Attorneys General together. We continue to be the host office for the Secretariat of the Pacific Island
Legal Officer’s Network (PILON), where the two permanent staff are housed within our Office. We have
hosted a major conference in March of this year pushing for special measures to assist victims of sexual
and gender-based violence in the Court rooms, and are preparing to host two more conferences at the end
of 2019, including the full PILON Annual General Meeting.
One of the most important tasks this Office carries is the protection and preservation of the Constitution
of Samoa. It has undergone several amendments of late. This Office will and should always carry with the
Lord’s help, the tasks of fulfilling its instructions and directives from the Government, and standing firm
when required, on issues of upholding the goals of the Constitution; those being: the preservation of the
separation of power, the protection of the fundamental freedoms of our citizens, and maintaining of the
Christian and Cultural spirit of the foundational statute of Samoa.
We will continue to face these challenges and the callings on our team, with our faith, hard work, and
commitment to the responsibilities we are humbled to undertake in service to our country.
Ma lou faáaloalo,

(Lemalu Hermann P. Retzlaff)
ATTORNEY GENERAL
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Introduction
The Office of the Attorney General (“AGO”) of Samoa, operates with 5 Core Legal Divisions:
the Legislative Drafting Division, the Civil Litigation and Opinions Division, the Commercial
and International Law Division, The Criminal Prosecutions: District Court Division and the
Criminal Prosecutions: Supreme Court Division plus support from the Corporate Services
Division.
Previous financial years have been significant with many challenges, and this year was no
exception.
Despite the challenges faced, our Office has made great strides in improving recruitment
processes and upskilling staff to ensure quality legal services, are provided to Government as a
whole. We look forward to continued cooperation with our development partners to further train
the legal and administrative minds of the AGO staff and to the hosting of the PILON Litigations
workshop in November 2019.
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Organizational Structure

MANAGEMENT STRUCTURE
Prime
Minister/Minister of
the Office of the
Attorney General

Attorney General

Assistant Attorney General –
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Assistant Attorney General –
Commercial and
International Law Division

Assistant Attorney General –
Supreme Court (Prosecution)

Chief Legislative Drafter –
Legislative Drafting Division

Assistant Attorney General –
District Court (Prosecution)

Manager Corporate
Services – Corporate
Services Division
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Legislative Drafting Division
A. OVERVIEW
The Legislative Drafting Team is mandated under section 5(2)(c) of the Attorney General’s
Office Act 2013 to draft government legislation, provide other drafting services, provide
legal opinion on legislation and legislative proposals, and any other function assigned by the
Attorney General. For the financial year 2018/2019, the Drafting Team has been able to
provide assistance to other core legal teams for prosecution work, civil litigation work and
commercial and international law work.
Thus on top of its main duties, the Drafting Team has been able to take up extra work to
assist other teams with capacity issues.

B. Achievement of Key Performance Indicators:
Performance Measure

Percentage of legislation &
regulation expected to be
finalised by June 2019.

Baseline (Base
Year)

Budget Standard

70%

70%

70%

Completed/
Achieved

The Legislative Drafting Team were able to finalize 51
susidiary legislations for the period. There were various
instruments requested to be finalized (e.g. WOA's, Bylaws,
Orders, Rules and Declarations) and the Drafting Team were
able to clear all within the Financial Year period

80%

80%

Completed/
Achieved

All requests (i.e. 100%)for advice on statutory interpretations
were addressed on time. In total, the division was able to
provide 95 legal advice

90%

90%

Completed/
Achieved

The Team took part in all 56 consultations on legislative
instruments. (100% Achieved)

End of February
(2010 - 2011)

End of December

End of January

Completed/
Achieved

2018 Consolidation was issued in January 2019. A backup of
the consolidation has also been sent to the CBS vault for safe
keeping

80% (2010 - 2011)

100%

100%

The Division was able to collect well above the targeted
Completed/
revenues, by 386%, due to the increase in requests for drafting
Achieved
services from corporations.

3 (2014-2015)

5

5

Completed/ A total of 15 trainings were conducted on drafting legislations
and regulations
Achieved

80% (2010 - 2011)

Number of consultations of draft
65% (2010 - 2011)
Legislations. (%)

70%

Percentage level of Non-Tax
Revenue Collected

Number of trainings conducted
for drafting legislations &
regulations.

Traffic Light Output Manager's comments on progress towards
Progress achievement of the Target they have been funded to deliver,
Indicator including what corrective actions are being taken

For the period of July 2018 to June 2019, a total of 71 Bills
Completed/ were referred to the division. Of this number, 48 have passed
and are now Acts of Parliament, while 23 instruments have
Achieved
been issued with AG's certificate

Percentage of subsidary
legislations finalised (Guidelines,
Commencement date notices, 60%(2010 - 2011)
Memos, Rule, Bylaws,
Proclamations, Declarations,
Warrants, Orders).
Percentage of advice on
statutory interpretation.
70%(2010 - 2011)

Date by which laws are
consolidated.

Estimated Actual
Standard
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C. STRUCTURE:
Current staff
The Legislative Drafting Division Team consists of:
No.

Name of officer

Position

1
2

Lemalu Hermann Retzlaff
Galumalemana Noumea L. Teueli

3
4
5
6
7
8
9
10
11
12

Leitu Moananu
Steffany Meredith
Siovia Liu
Jasmine Faleafaga
Kylie Wilson
Titilua Aiono
Ioata Tanielu
Shalon Time
Kimri Thetadig
Ned Asani

Attorney General
Chief Legislative Drafter
Attorney General
Associate Legislative Drafter
Principal Legislative Drafter
Principal Legislative Drafter
Principal Legislative Drafter
Senior Legislative Drafter
Senior Legislative Drafter
State Solicitor
State Solicitor
State Solicitor
Part Time – Law Clerk

–

Assistant

New Appointments 18 - 19
The following staff were new recruits:
No.

Name of officer

Appointment

Dates of Appointment

1

Kimri Thetadig

Law Clerk

4th March 2019

2.

Ned Asani

Part Time – Law Clerk

3rd December 2019

Promotions 18 - 19
The following were promoted Staff:
No.

Name of officer

Promotion

Dates of Promotion

1

Kimri Thetadig

State Solicitor

2nd May 2019

Resignations
The following staff resigned to undertake careers in other Government Ministries:
No.

Name of officer

Position

Date of resignation

1.

Jacek Tuala

State Solicitor

26 April 2019
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Vacant Positions
The following positions are vacant:
• Law Clerk – 3

D. ACHIEVEMENTS
The following are Acts and Regulations that were passed:
No.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.

Name of Instrument
Film Production Regulations 2018
Land Transport Authority (Parking Meters) Regulations 2019
Food (Ava) Regulations 2018
Road Traffic Amendment Regulations 2018
Telecommunications (Radio equipment technical standards and tupe approval) Rules
2018
Telecommunications Licence Fee Regulations 2018
Radio Spectrum Fees Amendment Regulations 2018
Energy Efficiency (Approved Energy Using Products Standards) Regulations 2018
Energy Efficiency (Approved Energy Using Products Standards) Amendment
Regulations 2018
Marine Wildlife Protection Amendment Regulations 2018
Competition and Consumer Fees Regulations 2018
Trustee Companies Regulations 2018
Waste (Plastic Bag) Management Regulations 2018
Conventional Arms (Fees) Regulations 2018
Film Production (Manumalo Limited) Regulations 2019
Trustee Companies Amendment Regulations 2019
Customs Prohibited Imports (Turkey Tail) Repeal Order 2019
Pacific Games Office (Advertising Zones) Regulations 2019
Electricity Rules 2019
Electoral (Forms) Regulations 2019
Community Law Centre Amendment Act 2019
Constitution Amendment Act 2019
Constitution Amendment (NO. 2) Act 2019
Constitution Amendment (NO. 3) Act 2019
Education Amendment Act 2019
Electoral Act 2019
Electoral Commission Act 2019
Electoral Constituencies Act 2019
Ministry of Health Amendment Act 2019
Supplementary Appropriation Act (No. 1) 2019
Tobacco Control Amendment Act 2019
Accident Compensation Amendment Act 2019
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33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.

Samoan Language Commission Amendment Act 2019
Tax Information Exchange Amendment Act 2019
Customs Tariff Amendment Act 2019
National Provident Fund Amendment Act 2019
Trustees Companies Amendment Act 2019
Foundations Amendment Act 2019
Companies Amendment Act 2019
Arms Amendment Act 2019
Law Reform Commission Amendment Act 2019
Miscellaneous (Ministerial Assignment) Amendment Act 2019
Alienation of Customary land Amendment Act 2019
Head of State Amendment Act 2019
Supplementary Appropriation Act 2018/2019
Appropriation Act 2019/2020
Excise Tax Rates Amendment Act 2019
University of the South Pacific (School of Agriculture) Amendment Act 2019

The following are Bills and Regulations that were vetted and finalised with the issuance of the
Attorney General’s Certificate:
No.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.

Name of Instrument
Companies Amendment Bill 2019
Customs Tariff Amendment Bill 2019
Excise Tax Rates Amendment Bill 2019
Infants Amendment Bill 2019
Land and Titles Bill 2019
Appropriation Bill 2019/2020
Supplementary Appropriation Bill 2018/2019
Arms Amendment Bill 2019
Miscellaneous (Ministerial Assignment) Amendment Bill 2019
Samoa Language Commission Amendment Bill 2019
University of the South Pacific (School of Agriculture) Amendment Bill 2019
Community Law Centre Amendment Bill 2019
Broadcasting (Standards and Policy, Licence Categories and Conditions) Rules
2019
Competition and Consumer (Fees) Regulations 2018
Energy Efficiency (Approved Energy Using Products Standards) Regulations
2018
Energy Efficiency (Approved Energy Using Products Standards) Amendment
Regulations 2018
Film Production Regulations 2018
Film Production (Manumalo Limited) Regulations 2019
Land Transport Authority (Parking Meters) Regulations 2019
Marine Wildlife Protection Amendment Regulations 2018
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21.
22.
23.

Public Finance Management (Government Vehicles) Amendment Regulations
2019
Telecommunications (Radio equipment technical standards and type approval)
Rules 2018
Trustee Companies Regulations 2018

Legislations Finalized

Finalized and Passed in
Parliament

23

Finalized and referred to
Cabinet

48

Other Achievements
Subsidiary Legislation made:
With regards to subsidiary legislation (regulations, notices, orders etc) the Team was able to
record a slight increase in requests/instructions compared to the previous financial year.
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Advice on Statutory Interpretation:
For the financial year period 2018-2019, the Legislative Drafting Team were able to provided 95
legal advice on the application of law and statutory interpretations. While this was recorded as
(100%) achieved, it has also been noted that requests for advice have decreased compared to
Financial Year 2017-2018 and may be indicative of Ministries’ increased understanding of their
Principal Acts and accompanying Regulations

Consultations of draft legislation
The team was involved in 56 consultations for various draft legislation, some of which have
since passed and are now Acts of Parliament, while others are still in the pipeline for enactment.
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Subsidiary
instruments Legal
finalized
Advice
Warrant
of 35 95
Appointment
Bylaws
9
Orders
2
Rules
1
Declarations
4

Consultations
on
instruments undertaken
56

legislative Trainings
conducted
15

Assistance rendered to other Legal Core Divisions
Members of the Legislative Drafting Team continue to render assistance to other teams in the
carriage of their matters due to the low capacity of the teams.
Legislative Compliance Review (for Commercial and
International Division)
Contracts
Civil Litigation Matters
District Prosecution

2
5
4
1 secondment

E. Value of Services
1. From 1st July 2018 to 30 June 2019, it is estimated that the Team has worked a total
of 12,132 hours to provide their mandated legal services to the Government of
Samoa
Days Worked

2,022

Total Hours

12,132

Value $

$2,704,725.00

NB: To calculate the value of services:
(1) all public holidays and leave entitlements taken by each staff member has been
deducted from “days worked”;
(2) a 6 hour work day has been used to calculate total hours [discounting the usual 8
hour work day]; and
(3) this does not reflect any of the overtime hours worked by all staff members.

Page |8

2. Non-Tax Revenue Collections
The Team was able to exceed its annually mandated collections for the period under
review as shown in the table below with collections of $49,245.00 as compared to the
expected collection of $13,000.00 for FY 2018-2019.
These recorded earnings have exceeded the budget target by 278% for the period under
review. It is also an increase of $29,086 when compared to the collections of the previous
financial year and this has been due to the increase of requests for draft legislation from
Corporations such as SIFA.
It is, however, expected that once the drafting projects for these corporations are
finalized, the collections for the Drafting Team will decrease in the upcoming financial
years.

F. CHALLENGES
(i) There are now challenges of hiring entry level drafters due to the low numbers of
graduates in Law.
(ii) Other challenges posed by low capacity of other teams have caused the team to stretch its
capacity in ensuring that team deadlines are still met while rendering assistance to other
teams.
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Civil Litigation and Opinions Division
A. Overview:
Overall the Civil Litigation and Opinions Division (the ‘Litigation and Opinions Division’) is responsible
for meeting the following objective for the AGO:
1. To provide professional legal opinions and advice in a timely and efficient manner to
government ministries and agencies
• Provide written and verbal legal advice pursuant to instructions from government
ministries or agencies or whenever it is appropriate to provide advice. Represent
government at national and international meetings.
2. To supervise and conduct civil proceedings involving government and provide legal support
to or representation for government in other formal inquiries
• Ensure high quality representation for government in all relevant civil and tribunal
proceedings
• Provide professional assistance to government ministries and agencies
Duties and responsibilities include:
• Providing legal advice on legislation administered by Ministries and Corporations
• Representing government bodies in civil claims before the Supreme, District and Appeal Courts
as well as Tribunals to ensure all parts of Government act in accordance with the law
• Participating in committees and working parties to ensure all legal requirements are satisfied
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B. Achievement of Budgetary Key Performance Indicators:
Performance Measure

Baseline (Base
Year)

Estimated Actual
Standard

Budget Standard

Percentage of Legal advice and
Opinion provided within the
required timeframe.
70% (2010 - 2011)

85%

For the period under review, the Litigation and Opinions
Division received a total of 101 requests for legal advice.
However, with the Boards/Committees/Commissions that the
Completed/
team were instructed to act as counsel for, a total of 121 legal
Achieved
advices were recorded to have been issued in the period under
review. Therefore, achievements for this indicator stand at
119%.

90%

90%

The Civil Team received a total number of 23 civil claims and
judicial review applications against the Government and the
Land and Titles Court. In the period under review, the Team
Completed/ was able to successfully settle and defended a total number of
13 cases for Government and the Land and Titles Court
Achieved
(Completed matters 13/13). This number include matters that
rolled over from the previous financial year. The remaining
matters are still active in court

12

12

Completed/
Achieved

Weekly trainings continue for the Division to upskill existing
staff and juniors who have just entered the work force

90%

90%

Completed/
Achieved

The target has been achieved

85%

Percentage of civil claims and
judicial review applications
successfully defended or settled.

Number of trainings provided on
Civil Litigation and commercial
matters.
Percentage level of Non-Tax
Revenue Charged to Clients and
earned from court cases.

Traffic Light Output Manager's comments on progress towards
Progress achievement of the Target they have been funded to deliver,
Indicator including what corrective actions are being taken

C. STRUCTURE
Current staff
The Civil Litigation and Opinions Team consist of:
No.

Name of officer

Position

1
2

Lemalu Hermann Retzlaff
Sefo Ainuu

Attorney General
Chief Public Solicitor – Assistant Attorney General

3
4
5
6
7
8
9

Tafailagi Peniamina
David Fong
Faith T. Sofe
Violina Leilua
Sala Sapolu Magraff
Christina Te’o Faitele
Peleuila Itula

Associate Public Solicitor
Principal State Solicitor
Senior State Solicitor
State Solicitor
State Solicitor
Senior Solicitor
Law Clerk
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New Appointments 18 – 19
The following team members were recruited during this past year:
No.

Name of officer

Appointment

Date of Appointment

1

Violina Leilua

State Solicitor

20 August 2018

2

Charlina Tone

Part Time - Law Clerk

27 August 2018

3

Chistina Te’o Faitele

State Solicitor

17 September 2018

4

Aunoa Uele

Part Time – Law Clerk

3 December 2018

5

Peleuila

Law Clerk

8 April 2019

Promotions 18 - 19
The following were promoted:
No.

Name of officer

Promotion

Dates of Promotion

1

Faithful Sofe

Senior State Solicitor

24th January 2019

2

Sala Margraff Sapolu

State Solicitor

25th January 2019

Resignations
The following staff resigned to undertake careers in other Government Ministries/Corporations
or pursue overseas opportunities:
No.

Name of officer

Position

Date of resignation

1.

Charlina Tone

Part Time – Law Clerk

19 November 2018

2

Aunoa Uele

Part Time – Law Clerk

8 February 2019

3

Monique Matatia

Associate Public Solicitor

5 March 2018

Vacant Positions
The following positions are vacant:
•
•

Principal State Solicitors – 1
Senior State Solicitor – 1

D. ACHIEVEMENTS
1. For the period under review, the Litigation and Opinions Division received a total of 101
requests for legal advice. However, with the Boards/Committees/Commissions that the team
were instructed to act as counsel for, a total of 121 legal advices were recorded to have been
issued in the period under review.
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2. The reason for this overlap between the requests for advice received and those issued is the
fact that there are some opinions that were issued by the team without having (formally) been
requested. Such advice include matters of concern that came to the knowledge of the
Attorney General or the team itself that required attention. Further, other advice issued as
required, upon instructions received during Board and Committee meetings that members of
the Litigation and Opinions Division attend on behalf of the Office.

3. For this reporting period, the Team received a total number of 23 civil claims and judicial
review applications against the Government and the Land and Titles Court. In period under
review, the Team was able to successfully settle and defended a total number of 13 cases for
Government and the Land and Titles Court. This number include matters that rolled over
from the previous financial year. These matters were either adjourned, referred for mediation
or settlement discussions and are now complete.
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E. SIGNIFICANT LITIGATION/PROJECTS
The Litigation and Opinions Division over the last financial period noted a marked increase in the
number of civil claims against the Government, as well as motions for judicial review of
decisions of the Lands and Titles Court. This has resulted in a significantly heavier workload and
increased pressure to meet Court deadlines in regards to filing and serving responses, file reviews
as well as constant dialogue with Ministries and/or other public bodies affected.
The last financial year saw one sitting of the Court of Appeal. As reported in our last report, two
matters were referred from the previous sitting of the Court of Appeal to the first sitting of the
Court of Appeal for 2019. The first case is the case of Nanai Liu Tokuma v Samoa Land
Corporation and Ors was appealed by the Plaintiffs (“Appellants”) on two main grounds. They
argued that the presiding Judge in the Supreme Court erred in law in assessing the admissibility
of the hearsay evidence that they relied upon for their claim. They also argued as a ground of
appeal the Counsel’s incompetence in handling their matter. The Court of Appeal in its decision
confirmed the assessment by the trial judge in terms of the Appellant’s hearsay evidence. In terms
of the second ground of appeal, the Court of Appeal did not consider the said ground on the basis
that lawyer’s incompetence is a ground only for criminal appeal.
For the case of Iuni Sapolu v District Court Judge Talasa Saaga the Plaintiff appealed the
decision of the Supreme Court striking out her claim alleging breaches of the Constitution and
bias against her Honour. The Court of Appeal in its Decision ruled in favour of the Respondent
and re-confirmed the Supreme Court Decision and re-affirmed the Judicial Immunity of Judges.
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In terms of the Supreme Court, a number of cases have been filed, heard, part heard and/or have
been settled. Some of the significance cases are noted herein.
The case of Suitupe Misa v AG (on behalf of the Ministry of Police) whereby the Plaintiff sued the
Ministry for various causes of action as a result of his arrest by armed Police officers at the
Fugalei market. This was one of the most controversial cases against the Ministry not only in
terms of its facts but also because of the involvement of two Cabinet Ministers and the
Commissioners of Police and Prisons as witnesses. Our Office in its review of this matter also
noted the fact that this matter if proceeded to a hearing would have attracted bad publicity against
the Ministry and also the Government. The Plaintiff in its claim sought compensation against the
Ministry. Our Office through the Litigation and Opinions Division considering the matters noted
above managed to settle this matter.
The Litigation and Opinions Division continue to receive a number of motions for judicial review
against decisions of the Land and Titles Courts. The Litigation and Opinions Division managed to
defend and settle five (5) of these cases during reporting period. These are the cases of Tafilipepe
Nive v Lands and Titles Courts & Ors, Toi Ioane Ilalio & Malagamalii Logofetaomi v The
Attorney General & Ors, Talafaletolu To’omata v Attorney General, Tanuvasa Leafinealii
Masinamua v Appeal Division of the Land and Titles Court and Usoali’i Faletagoa’i Leo v
President of the Land and Titles Court & Ors. These cases re-confirmed the exclusive jurisdiction
of the Land and Titles Court to deal with matters relating to customary lands and titles. It further
re-affirmed that the Supreme Court can only intervene with decisions of the Land and Titles
Court if there has been a breach of constitutional rights provided under the Constitution. All these
matters were successfully defended by the Litigation and Opinions Division.
The number of cases that have proceeded to hearing, mediation, judicial settlement conference
and appeal has been challenging for the Litigation and Opinions Division. However, we have
endeavored to work as efficiently as possible. We have put our duty to the Court first and have
been driven to do the best we can in serving the people of Samoa in protecting Government
interests in Court and in our other works. The cases mentioned herein are only a snapshot of the
input and workload of our team for this financial year.
•

‘Cold Case’ Committee
The Cold Cases refer to matters that have fallen off the list either because they have (1) been
adjourned sine dine, or (2) their hearing has been completed but have yet to receive decisions, or
(3) for any other reasons.
At present eight (8) cases have been adjourned sine dine and remain on the standby list awaiting a
hearing date to be scheduled by the Registrar.
Hearings have been completed for three (3) matters and written decisions are currently pending
for these matters.
There are six (6) idle matters or long standing cases, some dating as far back as eight (8) years
that have fallen off the list.
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•

Debt Recovery
With the number of cases that the Team was able to settle and defend in the current reporting
period, there is also an increase of revenue generated and due for legal work carried out. The
Litigation and Opinions Division has made progress with collection of these revenues. For the
period under review, the Litigation and Opinions Division managed to settle some of the long
outstanding debt recovery matters for our Office.
The Litigation and Opinions Division are looking at how to improve its collection of the said
revenues and has been able to utilize the assistance of our Corporate Division with regards to
collections.

•

Assistance with Criminal Prosecution and Commercial and International
Due to the shortage in prosecutor and the increase in criminal matters lawyers from the Civil
Litigation team took up criminal cases. This offered an opportunity for lawyers in the Civil
Litigation Team to gain Court experience.

•

Tribunals
Our Office, through our team was also Counsel for the Ministry of Police before the Police
Tribunal regarding disciplinary charges against one of its suspended Officers. The Tribunal
convened in June 2019 to deal with a number of preliminary matters that were raised by Counsel
and its work is ongoing.

•

Commission of Inquiry in to the deaths of two babies following their MMR Vaccinations
Our Office, through our team was counsel assisting for the above inquiry from September to
November 2018. The inquiry was directed by Cabinet to consider the standards and procedures
within our Ministry of Health and the District Hospital involved for the administration of MMR
vaccinations and provide recommendations to Cabinet. The Commission issued its report to
Cabinet and was approved by Cabinet in March 2019.

•

Inquiry into the NHS and MoH Merger

As part of the merger between the National Health Service with the Ministry of Health,
Cabinet directed that an inquiry be carried out to assess the proposed new structure of the
merged entity. The Civil Litigation and Opinions Division was Counsel Assisting on the
said inquiry. The Inquiry finalized its report and submitted it to Cabinet in August 2018.
The merger of the NHS and the MoH was made effective with the passage of the Ministry
of Health Amendment 2019, which came into force on 29 January 2019.
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F. VALUE OF SERVICES
1. From 1st July 2018 to 30 June 2019, it is estimated that the Division has worked a
total of 9,315 hours to provide their mandated legal services to the Government of
Samoa.

Days Worked Total Hours
1,552.5
9315

TOTAL VALUE
1,904,850.00

NB: To calculate the value of services:
(1) all public holidays and leave entitlements taken by each staff member has
been deducted from “days worked”;
(2) a 6 hour work day has been used to calculate total hours [discounting the usual
8 hour work day]; and
(3) this does not reflect any of the overtime hours worked by all staff members.
2. Non-Tax Revenue Collections
The Division was also able to earn 98% of its annually mandated earnings for the period
under review as shown in the table below, earning a total of $24,169.43 when compared
to the target of $24,475.00. However, due to the team’s renewed efforts at pursuing
debtors as well as filing judgement summons for outstanding debts from previous
financial years, a total of $36,432.00 has been recorded to have been collected for
FY2018-2019.
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TRAINING
International
Workshop/Training

Objective

Date & Place

Pacific Island Law Officers’ To learn by doing continual 4
–
10
Network (PILON) Advanced performance
coupled
with November in
Litigations Skills Training
critique
Wellington,
New Zealand
5th Commonwealth National To use the framework of the 10 – 14 June
Red Cross and Red Crescent Commonwealth
to
discuss 2019 at Kigali,
Conference on International
international humanitarian law Rwanda
Humanitarian Law
(IHL) issues of particular interest
to Commonwealth countries, as
well as new developments and
current issues in the law

Attendees
David J.
Fong

Sefo J.
Ainu’u

National
Workshop/Training

Objective

2nd Pacific Island
Roundtable
on
International
Humanitarian Law

To provide updates from the
Pacific
Islands
on
recent
developments in IHL and to
provide an outlook of the
milestones and other events to be
expected in the coming two years

Date &
Place

Attendees

14 – 15 Sefo J. Ainu’u
May 2019 Tafailagi Peniamina
in Apia,
Samoa

G. CHALLENGES
1. High Turn Over
The Litigation and Opinions Division continues to experience a high turnover rate which
creates a shortage of experienced lawyers.
Furthermore the high turnover rate combined with the increase of workload has also added
pressure on the Litigation and Opinions Division.
2. Training and Capacity Building
The Litigation and Opinions Division has very few training opportunities due to the nature of
their work, which is mainly court and litigation work. Also, any form of training would be
limited to advocacy and litigation skills training. However, the Litigation and Opinions
Division are involved with more complex areas of the law. For instance, at present the
Litigation and Opinions Division are working on cases concerning international companies,
eviction proceedings against unwanted occupants of government land, human rights,
enforcement of environmental and climate laws.
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To ensure that our members are properly trained and are able to meet the objectives of our
Division we undertake on the job trainings whereby we encourage our members (especially
our junior members) to attend and observe our senior members and other counsels during
court cases. The Litigation and Opinions Division also conduct its own internal team
trainings mainly on court procedures, the issues face in terms of current litigation matters and
the significant changes in law.
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Commercial and International Law Division
A. OVERVIEW
The main objectives of the Commercial and International Law Division (“CILD”) are to:
a) provide professional legal opinions and advice in a timely and efficient manner to
Government Ministries and Agencies; and
b) Negotiate, review and draft all Government contracts/deeds and other related legal
documents both domestic and international to ensure that Government’s interest is
advanced and/or protected.
To meet these objectives, the CILD is responsible for the following:
(a) For Government Procurement:
o Clearing tender documents for Ministries and Government Corporations;
o Representing the Office of the Attorney General (AGO) in Evaluation
Committee meetings, convened for each procurement evaluation.
o Contributing to Evaluation Reports submitted to Tenders Board
o Representing the AGO at Tenders Board meetings held every week
o Reviewing and providing clearance through a Certificate of Endorsement
(COE) for each contract.
(b) Negotiating, drafting, reviewing and issuing a COE for all other legal documents
involving Government for example:
o International Grant Agreements
o Tax Information Exchange Agreements
o Contracts of employment
o Leases
o Sponsorship Agreements
o Scholarship and Employment Bonds
(c) Reviewing and providing legal advice on international law, including:
o Identification of legal obligations under international law and the legal
implications of signing international agreements
o the process for ratification and implementation or domestication of
international law
o the application of international law
(d) Attending, participating and providing legal counsel at most Board, Committee and
Taskforce meetings that require representation from the AGO.
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B. Achievement of Budgetary Key Performance Indicators:
Performance Measure

Baseline Data
Baseline (Base Year)

2017-2018
Estimated Actual
Standard

2018-2019
Budget Standard
Output Manager's comments on progress
Traffic Light
towards achievement of the Target they
Progress
have been funded to deliver, including what
Indicator
corrective actions are being taken

Percentage of contracts and
agreements drafted and/ or reviewed
within the required time frame .
80% (2010 - 2011)

Percentage of successful negotiation on
contracts, agreements( including
international agreements) which the 80%(2010 - 2011)
Attorney General's Office participated
in.
Number of Committees it participates
in and supports.
70 (2010 - 2011)
Percentage of legal advice on contracts
and other Legal and international
documents submitted by other parties
90% (2010 - 2011)
for examination by the Attorney
General's Office within the required
time frame.

80%

The CILD team were able to finalize 93%
of contracts and agreements within the
required timeframes. The remaining 7%
Completed/ is attributed to requests that reached the
Achieved team at the end of June which is the end
of the reporting period. These are now
also cleared

80%

CILD participated in a total of 71
Completed/ negotiations from the 73 requests
Achieved received for the period. An achievement
of 97%.

80

80

The CILD attended and supported a total
Completed/
of 180 Boards and Committees within
Achieved
the period.

80%

80%

Completed/ CILD was able to 96% achievement of
this KPI.
Achieved

80%

80%
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C. STRUCTURE
Current staff
The Commercial and International Law Team consist of:
No.

Name of officer

Position

1
2

Lemalu Hermann Retzlaff
Ane Iati

3
4
5
6
7
8

Elizabeth Tagi
Miracle Fuiavailili
Everett Sioa
Natasha Schuster
Fuamata Sialaoa
Deborah Tuitama

Attorney General
Assistant Attorney General
Commercial & International Law
Principal State Solicitor
Senior State Solicitor
State Solicitor
State Solicitor
Law Clerk
Part Time – Law Clerk

–

New Appointments
The following were new recruits:
No.

Name of officer

Appointment

Dates of Appointment

1

Deborah Tuitama

Part Time – Law Clerk

18 July 2018

2

Natasha Schuster

State Solicitor

1 April 2019

Promotions 18 - 19
The following were promoted Staff:
No.

Name of officer

Promotion

Dates of Promotion

–

1

Ane Iati

Assistant
Attorney
General
Commercial & International Law

9 July 2018

2

Gemma Nelson

Associate Public Solicitor

29 August 2018

3

Fuamata Sialaoa

Law Clerk

23 January 2019

4

Miracle Fuiavailili

Senior State Solicitor

24 January 2019
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Resignations
The following staff resigned to take up legal positions in other Ministries, the private sector, or
pursue overseas opportunities.
No.

Name of officer

Position

1.

Constance Rivers

Assistant Attorney General
Commercial & International Law

2

Pualele Craig

State Solicitor

3

Gemma Nelson

Associate Public Solicitor

Date of resignation

–

3 July 2018
27 February 2019
29 March 2019

Vacant Positions
The following positions are vacant:
• Associate Public Solicitors – 1
• Principal State Solicitor - 1
• Senior State Solicitor – 1
• State Solicitor – 1
Some of these positions are expected to be filled before the end of the calendar year

D. ACHIEVEMENTS
(i) Contracts
For the financial year 2018-2019, the CILD were required to draft and review 478 contracts
and agreements for Government Ministries, Corporations and Authorities. As shown in the
table and graph below, only 7 of these contracts were outstanding at the end of the reporting
period and this was mainly due to some of these contracts/agreements being referred to CILD
in the month of June (end of reporting period). There were also issues/queries that needed to
be cleared with line ministries and corporations before these contracts/agreements could be
executed. A large portion of requests for contracts emanated from the preparations for the
Pacific Games 2019. However, it is to be noted that while the need for contract clearance
increased as compared to the previous year, the team were able to improve turnaround for
contract finalization and execution due to the continuous development and refinement of the
Team’s Procurement and Operating Manual Project.
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Of the 471 contracts that were cleared for execution, 73 required additional reviews and negotiations
before a Certificate of Endorsement was issued. The two (2) outstanding negotiations at the reporting
period have since been cleared, and the contracts have been executed.
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(ii) Advice and International Law matters
The CILD provides Government Ministries, Corporations and Authorities with legal
advice when requested. The legal advices range from statutory interpretations relating but
not limited to areas such as land, environment, shipping, civil aviation, commercial,
employment, foreign affairs and many other specialized areas. Other areas covered
include contract interpretations of legal instruments and international laws to name a few.
The CILD Endeavors to clear all requests for legal advice in a timely manner and were
able to issue 96% of legal advice for the various matters requested.

Some significant international law matters CILD have been engaged in are:
(a) Conducting Legislative Compliance Reviews (“LCR”) to reflect Samoa’s legal

(b)
(c)
(d)
(e)

compliance in accordance with the relevant International Convention, Treaty or
Agreement;
Provision of legal on Samoa’s status to sign, ratify or accede to an International
Convention, Treaty or Agreement;
Review of Tax Information Exchange Agreements between Samoa and other countries
and Tax Information Requests from other countries;
Review of Financing and/or Grant Agreements;
Attend negotiations for the Attorney General (on behalf of Government) with
international donors such as the Asia Development Bank and World Bank;
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(f) Attend meetings, conferences, workshops and trainings on international law;
(g) Provide legal opinions pursuant to Finance and/or Grant Agreements;
(h) Review and provide advice on Mutual Legal Assistance/Extradition Requests.

(iii)Evaluations
The Office of the Attorney General is a permanent member on the Evaluation Committee
required by the Government Treasury Instructions to evaluate and assess all tenders for
Government Ministries, Corporations and Authorities. As such, all six (6) Solicitors of CILD
attend Evaluations on a regular (and frequent) basis. As there is a high public interest in the
process, the Evaluations are usually completed within a week or two (2) from the date of the
Tenders being opened at Tenders Board (“TB”).
(iv) Board/Committee/Taskforce/Council Meetings & Other Meetings attended
Of the Boards and Committees, the AGO is expected to attend as a member, around 50% is
represented by CILD. It is estimated that for the period covered in this Report, CILD have attended
approximately 180 meetings. The representative attending is usually responsible for addressing any
legal issues which may arise during a meeting, or provide a formal letter of advice cleared and issued
by the AGO.

E. SIGNIFICANT INITIATIVES AND PROJECTS:
Within the period covered by this Report (July 2018 – June 2019), the CILD’s Initiatives and
Projects are as follows:
(i) Public Procurement Operating Manual Project:
This Project involves the review of all Government Procurement Templates (Tender
Documents and Contract Templates). CILD is working in collaboration with the Ministry
of Finance’s Procurement Division and a Consultant (hired by the Ministry) on this review.
It is expected that the Templates will be finalized by January 2020 after which it will be
launched and published.
(ii) CILD Manual (“Manual”) Project:
The CILD is currently working on the Manual which aims to outline the specific areas of
our work and give guidance for new legal staff joining CILD. The Manual will cover
the following areas:
(a)
(b)
(c)
(d)

Procurement & Contract Clearance;
Contract Advice
International Law
Rules for the Conduct of Government Legal Business and In-House Counsel
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It is expected that the review of the Manual will be completed by the end of the year after which it
will be finalised and ready for use.

(iii) Conventions Database (“Database”)
To assist with the workload, CILD has in place a Conventions Database which records all
International Conventions, Treaties, Agreements that Samoa is a party to. The Database
also contains legal advice and research on international law matters that have been
handled by AGO. The Database is one of the tools we utilise in the course of our work
and is regularly updated by CILD members.
(iv) Supervision Checklists
The CILD has in place Supervision Checklists for (i) Meetings and (ii) Contract
Review Supervision. The Checklists are used for every matter that is referred to CILD.
It lists a summary (not exhaustive) of what our Solicitors must check when they attend a
meeting or review a contract.

F. VALUE OF SERVICES
From 1st July 2018 to 30 June 2019, it is estimated that the Division has worked an
estimated total of 7,653 hours to provide their mandated legal services to the
Government of Samoa.

Days Worked Total Hours
1,275.50
7,635

TOTAL VALUE
1,769,325.00

NB: To calculate the value of services:
(1) all public holidays and leave entitlements taken by each staff member has been
deducted from “days worked”;
(2) a 6 hour work day has been used to calculate total hours [discounting the usual 8
hour work day]; and
(3) this does not reflect any of the overtime hours worked by all staff members.

G. CHALLENGES
The CILD continues to receive a high number of contracts and other legal documents to
prepare and review. This is in addition to our Solicitors attending Evaluations, meetings
(Boards and Committees) and negotiations (where required). As such, we sometimes exceed
our set timeframes for providing our review and/or advice to our clients. However, the CILD
strives to ensure that at all times, the services we provide is of the highest quality as expected
of the AGO.
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Criminal Prosecutions Division – District Court
A. OVERVIEW
The overall Criminal Prosecutions Division key responsibility is to supervise and conduct
criminal prosecutions and appeals in a fair and just manner.
The main function of the District division includes handling of all District Court prosecutions,
criminal appeals to the Supreme Court and criminal appeals from the other lower Courts to the
District Court. The District Court itself is divided into specialized Courts namely, Family, Youth,
Traffic, Inquests and General. Therefore, the Criminal District division of our office handles a
variety of Prosecutions under the specialized Courts, as well as cases under the FF (Faamasino
Fesoasoani) Court. The Division also handles prosecution from Government Ministries as they
all fall under the jurisdiction of the District Court. Government Ministries refer some of their
complex enquiries and cases to the Division on separate occasions.
This division also handles mutual legal assistance with other countries as well as proceeds of
crime applications in respect of cases under District Court.

B. Achievement of Key Performance Indicators:

Performance Measure

Baseline Data
Baseline (Base
Year)

2017-2018
2018-2019
Estimated Actual Budget Standard
Standard

Output Manager's comments on
Traffic Light progress towards achievement of the
Progress
Target they have been funded to
Indicator deliver, including what corrective
actions are being taken

Number of prosecutions conducted
and supervised in the District Court,
Youth Court and Family Court

120

120

120

A total of 1,484 prosecution matters
Completed/
were conducted and supervised by the
Achieved
District Court Team

Number of advice for criminal
prosecutions on Youth Court, Family
Court and District Court cases

300

300

300

Completed/
Achieved

60%

69% of matters referred to the District
Completed/
Court underwent due process and have
Achieved
been closed off

Percentage of closed files

0.6

12

This target was exceeded.
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C. STRUCTURE
Current staff
The Criminal Prosecutions – District Court Team consist of:
No.

Name of officer

Position

1
2

Lemalu Hermann Retzlaff
Silupevaelei Rexona Titi

3
4

Iliganoa Atoa
Vaisala Afoa

5
6
7
8.
9.
10.
11.
12.
13.

Steve Chan Chui
Elizabeth Tiitii
Nigel Rivers
Sergeant Richard Ah Ching
Sergeant Khamtan Stanley
Sergeant Kenneth Komiti
Constable Tenari Vaai
Constable Uios
Constable Tu Ieni

Attorney General
Assistant Attorney General Public
Prosecutor – District Court
Legal Consultant – District Court
Principal Public Prosecutor – District
Court
Senior Public Prosecutor
Law Clerk
Part Time – Law Clerk
Senior Police Prosecutor
Senior Police Prosecutor
Senior Police Prosecutor
Police Prosecutor
Police Prosecutor
Police Prosecutor

New Appointment
New Recruit for FY18-19:
No.

Name of officer

Appointment

Dates of Appointment

1

Steve Chan Chui

Senior Public Prosecutor

11 March 2019

Promotions
Promotions for FY18-19:
No.

Name of officer

Promoted

Dates of Promotion

1

Iliganoa Atoa

Legal Consultant

29 August 2018

2

Vaisala Afoa

Principal Public Prosecutor

3 January 2019

Resignations
No.

Name of officer

Position

1.

Maria Matautia

Part Time – Law Clerk (District
Court)

Date of resignation

24 Dec 2018
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Vacant Positions
The following positions are vacant:
• Associate Public Prosecutor – 1
• Senior Public Prosecutor – 1
• Public Prosecutor – 2
• Law Clerk – 1

D. ACHIEVEMENTS: MATTERS IN DISTRICT CRIMINAL FILES
(I) Criminal File Statistics
There is a wide range of criminal matters being dealt with in the District Courts including
matters in the FF (Faamasino Fesoasoani Court). The specialized Courts under the District
jurisdiction includes Family Violence Court, Youth Court, Traffic Court, and General Court.
These matters are all handled by the lawyers in the Team with the assistance of Police
Prosecutors. As noted in the graph below, the number of criminal matters are increasing and the
Team works hard to have matters dealt with before the Courts expeditiously and effectively. The
team also assists the Courts in promoting various avenues and programs that not only deal with
peoples offending, but moreover an awareness of the consequences of the crimes committed but
programs which find a balance between deterrence, holding people to account and the prospects
of rehabilitation.
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(II) Crimes Against Person
These are cases involving all crimes against persons, causing injuries to body, or emotional harm
to people. These cases also range from very serious matters such as causing bodily injuries to
less serious matters such as uttering threatening or insulting words.

(III) Crimes Against Property
These offences involve any that damage or affect people’s properties. These also include a wide
range of offences from destruction of properties, dishonesty involving properties (theft, obtaining
by deception etc), unlawful entries onto properties, and also some Contempt of Court matters
involving properties which arise from matters in the Land and Titles Court.
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(IV)

Traffic Cases

These cases are all matters arising from use of vehicles and roads. Essentially these matters deal
widely with the enforcement of the Road Traffic Ordinance.
These cases also range widely from traffic incidents endangering peoples lives (Negligent
driving causing death or injury), incidents involving alcohol, to unlicensed drivers or vehicles
and many others offences on the roads from use of vehicles and roads.
There has also been a continuous increase in these matters and Prosecution works hard to ensure
that penalties are imposed to prevent further offending and essentially to minimize the increasing
loss of lives from these incidents by assisting the Courts to send out a stern and strong message.
As noted on the graph below, the Court is starting to impose imprisonment terms given the
severity of these matters and the continuous rise in these matters.
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(V) Sexual Offences
Closed off Matters:
Sexual Offences July 2018 - 30 June 2019
Convicted and sent
under Supervision &
Probation , 6

Convicted and sent under
Supervision & Fine , 2

Convicted
and Fine ,
2
DWC , 1

Total , 21

Conv with Imprisonment
Term , 4

Conv with Suspended Sent
,1
Conv & Community
Service , 2

Cases are withdrawn &
Dismissed , 3

E. SIGNIFICANT ACHIEVEMENTS
The team has been able to assist the Courts to effectively deal and complete cases before the
Court. The Prosecution has also taken the initiative to implement a system to assist in the
Coroners Court as Inquests matters have been increasing as of late. This is also due to the fact
that there is no specific Coroner to sit on Inquests and the few Judges have to spare their free
time to preside over these matters.
As noted from the graphs, there have also been a number of matters where the Court order
discharges without convictions. These matters have resulted in an increasing number of Appeals
to the Supreme Court as the team works hard to ensure that justice is achieved. Some of these
Appeals have had to go through Court of Appeal given some contentious legal issues that were
involved.
Some significant developments within this period:
(i)

AG v Ropati – this matter was initially dealt with in Supreme Court given the nature
of charges. The defendant offered to plead guilty, and the matter was then transferred
to District Court for sentence. The sentence in District Court was then appealed to the
Supreme Court and subsequently to the Court of Appeal. Without dwelling into the
details of this case, the most important aspect / development from this case was the
development and clarification of the law on decisions of discharge without
convictions. The law and principles relevant to this aspect of sentencing was fully
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canvassed during this case. This Court of Appeal decision is now used as the guide
for such proceedings in Court both in the District and Supreme Court;
(ii)

Within this period and with the guide from the Court of Appeal decision in Ropati,
our office has successfully pursued further appeals of this nature in the Supreme
Court;

The team is also in working progress with the Police on the Diversion Scheme which will not
only help our citizens but also the Courts in dealing with matters expeditiously. In the
development of this scheme, however it is also mindful that it should still reflect a stern message
and achieve the purpose for deterrence of offences. Our team endeavours to move this forward
with the Police on top of our daily Court work and preparations.

F. VALUE OF SERVICES:
From 1st July 2018 to 30 June 2019, it is estimated that the Division has worked a total of
12,813.56 hours to provide their mandated legal services to the Government of Samoa.
The estimation of the value of work is based on an hourly rate of $175.
Total Amount of Cases
from July 2018-June 2019
Closed Cases
Cases are Still in progress
at Court
Total Estimated value for
closed cases only

2,139
1,484
655
$2,242,373.00

P a g e | 34

Criminal Prosecutions Division – Supreme Court
A. Overview:
The Criminal Prosecutions Division key responsibility is to supervise and conduct criminal
prosecutions and appeals in a fair and just manner.
The main function of this Division includes handling of all Supreme Court prosecutions, criminal
appeals from the District Court to the Supreme Court and criminal appeals to the Court of
Appeal.
The Division is headed by the Assistant Attorney General for Criminal Prosecutions –Supreme
Court. The team currently consists of one (x1) Associate Public Prosecutor, one (x1) Legal
Consultant, (x1) one Principal Public Prosecutor, two (x2) Senior Prosecutors, two (x2) state
public prosecutors and two (x2) part timers. The matters which are prosecuted in the Supreme
Court range from offences such as Murder, Rape, Manslaughter, Motor Manslaughter, Theft as a
Servant and other property offences to name a few. An average of 3 assessor trials will be
determined on a weekly basis with such cases being heard between a period of two days up to 2
weeks depending on the complexity of the matter. On a weekly basis, matters that will be called
in Supreme for hearing vary between 4 to 6 cases which does not include matters called for
sentencing, bail applications, applications to leave the jurisdiction, applications to vacate guilty
pleas, applications for costs and other preliminary applications and hearings. On a weekly basis,
we have criminal mentions on Mondays whereby matters referred from police are called for first
mentions and other matters will be called either to reset a new date of hearing or sentencing, to
hear an application or to have the matter called following a warrant of arrest being executed. An
average of 15 to 20 news files are received from police on a weekly basis for various offences.
On an annual basis, the Court of Appeal would sit twice a year and the team would have an
average of 2 to 5 Appeals per sitting.
The current situation for the Supreme Court division is that there are 6 lawyers including the
Assistant Attorney General who are able to conduct hearings on their own without supervision.
Of these lawyers, only 3 are able to conduct assessor trials. The Associate Public Prosecutor is
currently on maternity leave. Whilst the Legal Consultant is now able to conduct assessor trials,
her ability remains restricted given her level of experience. Matters involving multiple
defendants and complex legal issues can still only be dealt with either by the Assistant Attorney
General or the Associate Public Prosecutor depending on the nature and circumstances of the
case. The principal prosecutor is now able to alleviate the burden of other matters and can now
deal with matters that do not carry life imprisonment penalties. The two state prosecutors have
only just recently immersed fully into litigation and are now able to conduct hearings for matters
which involve uncomplicated legal issues and those where no counsels are involved. The law
clerk has just recently been promoted to state prosecutor and is now appearing in court under
supervision and as such, is not able to appear to conduct hearings nor appear without senior
counsel.
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B. Achievement of Key Performance Indicators:

Performance Measure

2017-2018

2018-2019

Estimated Actual
Standard

Budget Standard

Traffic Light Output Manager's comments on progress towards
Progress achievement of the Target they have been funded to deliver,
Indicator including what corrective actions are being taken

Number of prosecutions
completed in the Supreme Court

400

400

The Criminal Prosecutions: Supreme Court Division received a
total of 414 criminal matters for the period under review. All
On Schedule/
these matters have been processed and have gone through
Target
first mentions. Of this number, a total of 257 have been closed
off while 157 are still ongoing in court

Number of criminal prosecution
advices provided on Supreme
matters

800

800

Completed/
Achieved

All requests for advice on criminal prosecutions were
addressed by the team

Percentage of closed files

60%

60%

Completed/
Achieved

Achievements are noted at 62% for this financial year period

C. STRUCTURE
Current staff
The Criminal Prosecutions – Supreme Court Team consist of:
No.

Name of officer

Position

1
2

Lemalu Hermann Retzlaff
Magele Leone S. Mailo

3

Lucymaria Sio

4

Fuifui Ioane

5

Ann Matalasi

6
7
8
9
10

Quentin Sauaga
Lolomaiitiveiuto Faasii
Tacy Sasagi
Sesili Avei
Sevefaiga Manu

Attorney General
Assistant Attorney General Public
Prosecutor – Supreme Court
Associate Public Prosecutor –
Supreme Court
Principal Public Prosecutor – Supreme
Court
Senior Public Prosecutor – Supreme
Court
Public Prosecutor
Public Prosecutor
Law Clerk
Part Time – Law Clerk
Part Time – Law Clerk
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New Appointments
No.

Name of officer

Appointment

Dates of Appointment

1

Tacy Sasagi

Law Clerk

10 September 2018

Promotions 18 - 19
No.

Name of officer

Promotion

Dates of Promotion

1

Quentin Sauaga

Public Prosecutor

8 August 2018

2

Lolomaiitiveiuto Faasii

Public Prosecutor

8 August 2018

3

Lucymaria Sio

Associate Public Prosecutor

29 August 2018

Vacant Positions
The following positions are vacant:
•
•
•
•

Legal Consultant – 1
Principal Public Prosecutor – 1
Senior Public Prosecutor – 1
Law Clerk – 1

D. ACHIEVEMENTS: MATTERS IN SUPREME COURT
(I) Criminal File Statistics – SUPREME COURT
As the following table and graph illustrates, a total count of 414 criminal files were registered in
the Criminal Database to have been referred to the Division from July 2018 to June 2019. Of the
total count, 257 of the criminal files have been closed and 157 are still pending completion.
Inward files Supreme
Court
Total Closed off files
Ongoing Matters
Total Working Hours and
Estimate Cost for
Supreme Court Matters

414
257
157
9,712.15

Estimated
Cost
for $ 1,699,626.25
Supreme Court Matters
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(II) Supreme Court File Statistics

(III)

Crimes Against Person

Crimes Against Person : 1 July 2018 - 30 June 2019
68

27

22
12

5
Cases are
convicted with
Imprisonment
Terms

Cases are
Convicted With
Suspended Sent

2
Cases are
Convicted and
Fine Under
Probation and
Supervision

Cases are
convicted and
Fine

Withdrawn

Total Closed off
Files
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(I) Crimes Against Property

Crimes Against Property : Closed off files 1 July 2018 - 30 June
2019

Axis Title

100
90
80
70
60
50
40
30
20
10
0

Cases are
Cases are
convicted Convicted
with
With
Imprisonm Suspended
ent Terms
Sent

Series1

(IV)

36

6

Cases are
Cases are
Cases are
Convicted
convicted Discharge
and Fine
and Order
without
Under
Community Conviction
Probation
Working
and
Hours
Supervision
36
15
2

Cases are
convicted
and Fine

WBL

Total
Closed off
files

2

2

99

Drugs and Narcotics

Closed off files: Drugs & Narcotics
1 July 2018- 30 June 2019

60
40
20
0

Series1

Cases are
conv with
Imprisonm
ent Terms

Cases are
Conv With
Suspended
Sent

21

3

Cases are
Conv and
Fine Under
Probation
and
Supervision
31

Cases are
conv and
Order
Community
Working
Hours
1

Cases are
Discharge
without
Conviction

Cases are
convicted
and Fine

Convicted
&
Discharges

Total

1

2

1

60
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(V) Sexual Offences

E. VALUE OF SERVICES
From 1st July 2018 to 30 June 2019, it is estimated that the Division has worked a total of
9,712 hours to provide their mandated legal services to the Government of Samoa.
Total Working Hours and 9,712.15
Estimate Cost for
Supreme Court Matters
Estimated
Cost
for
Supreme Court Matters

$ 1,699,626.25

F. CHALLENGES
The ongoing challenges that are faced by our team are numerous but to name a few which
substantially hinder and affect the proper facilitation of our work are as follows:
1. Retention of staff members – this is an ongoing issue that we have faced over the years
and it continues to be a persistent issue. The high turnover of lawyers to private practice
and more so to government ministries continues to mar our work as often, we invest time
in training these lawyers, only to lose them after 1 or 2 years of service. The nature of
the work is demanding and stressful and thus, it is often the case that lawyers often leave
for higher salary work that is less taxing. Since the last financial year, we have managed
to retain all the lawyers in our team and have also managed to fill all the vacancies except
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for the law clerk positions which cannot be filled given that the budget from these
positions are being used to pay for the 2 part timers who have been with the Supreme
Court Prosecution team for nearly two years, commencing in November 2017.
Albeit we have filled the positions, the issue we now have, is maintaining the lawyers in
the team as well as the 2 part timers who are not only doing the same work as the lawyers
but have also been immersed fully into the team and are regarded as vital team members
(albeit their status on paper). The issue as alluded to earlier is that these part timers have
been trained and now equipped with the same skill set as some of the lawyers in the team
but :
a.
there is no progression in the current structure. In the absence of such,
they have to look elsewhere to further their careers. Losing these two
invaluable members of the team will adversely affect the team as they
have the same if not more input into the legal jurisprudence; their only
impediment, that being the absence of law degrees. their roles are as
follows :
i. Sevefaiga makes all the arrangements and liaises with the
pathologist in arranging for the post mortems and deals directly
with the doctors;
ii. Sesili attends all post mortems to assist the doctor and police as a
representative of the AGs office.
Whilst these two part timers have no law degrees, a lot of time has been
spent on training them in terms of not only administrative work but also in
terms of preparing legal documents. Given the time invested in training
these two, it is thus prudent to retain them or face the risk of losing them
given the fact that there is no pathway in the current structure for them to
progress and further their careers. Losing these two part timers remains a
live issue and a matter that needs to be addressed in order to maintain and
retain the knowledge and skills amongst the workers for the office.
b.

Retention of people thus remains an imminent issue that needs to be
addressed
Salaries of prosecutors is a matter which is arguably another factor that poses a challenge.
The workload and number of hours that the prosecutors work is applied in order to ensure
that prosecutorial duties are met. However salaries of prosecutors is a matter that needs
to revisited in order to provide an incentive for prosecutors to remain and also to attract
lawyers to apply to the prosecution division. What is imperative is to ensure that the
knowledge and skill set that have already been invested in the current prosecution team is
not lost due to better and more attractive work outside government.
2. Lack of Experienced prosecutors – Other than the Assistant Attorney General, only 2
prosecutors are able to conduct assessor trials and 2 prosecutors are able to conduct
hearings unsupervised. As such, a prosecutor would conduct between 2 to 3 hearings and
also appear for sentencing, bail applications and other preliminary hearings and
applications. The complicated nature of some hearings require lawyers with in-depth
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knowledge of the law as well as the prosecutorial skills to ensure the matters are properly
presented in court.
3. Lack of resources – We are often having to make do with the limited resources available
and struggle most times to accommodate the requirements of the work against the limited
resources. The limited resources coupled with limited litigators/lawyers is a factor which
hinders the proper facilitation of prosecutorial work.
4. Heavy Work Load – We have in recent years experienced a great influx in the number
of matters referred to our office either for :
4.1 prosecution ;
4.2 review
4.3 legal advice
Whilst the prosecutors are passionate with the work and thus work long hours, what must
be noted is that the small and young team can become burnt out, particularly given the
long arduous demands of court.
Further, whilst the matters being prosecuted are made publicly known to the public
through the media, it does not fully disclose the extent of the work involved in the proper
facilitation of prosecution.
Records and statistics would also show the number of files that are referred to us on a
yearly basis which are on top of matters already pending and remain to be dealt with.
Even after these files are closed, a lot of work is also required to close off these files
before they are returned police. Such include correspondence to police, immigration, the
complainant and also in compiling records for future reference. The record should also
show the prosecutions conviction rate to be high which is thus evidence of the work that
is put in to each prosecution file in matters of interest of justice.
5. Conducting work that is beyond the scope of court work
There are two major roles that the Supreme Court division now undertake that should be
noted:
a.
arrangements for pathologist
For years now the Supreme Court division has been at the forefront of
making the arrangements for pathologists. This is a taxing role as it
involves making contact with forensic pathologist, arranging their travel
and organizing accommodation. It also involves a member of the team
attending the post mortem to provide legal support to the doctor and to
ensure that the doctor has a point of contact with our office.
b.
attending Parole Board meetings.
Since last year, the prosecution have been attending the parole board
meetings. This year, members of the Supreme Court division have
become more involved and are now appearing for such to ensure that the
Office of the Attorney General is represented and provide advice to the
Parole Board for those convicts who are eligible for parole. This new role
of the office is imperative as we have the information regarding the
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convicts that can be a determining factor whether the convicts should be
paroled or not.

G. RECOMMENDATION
The most imminent recommendations to improve the prosecutions work are as follows:
i.
Review of the current structure for the Supreme Court division to allow more
workers to be employed; and
ii.
Review of the salaries of the prosecutors ;
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Corporate Services Division
A. OVERVIEW
The Corporate Services continues to strive for excellence in the provision of efficient and
effective services in administration, records management, information technology, policy and
planning, human resources and finance to ensure the Office’s legal and strategic objectives are
achieved.

B. STRUCTURE
The Corporate Services Division is led by the Manager Corporate Services and consists of six
key sections that include Policy and Planning, Finance Management, Human Resource
Management and Development, Information and Communications Technology, Legal
Secretariat, Information Management and General Administration Support (inclusive of Records,
Archives and Library Services as well as Public Relations, Reception and Transport).
Current Staff
The Corporate Services Team consists of:
No.

Name of officer

Position

1
2
3
4
5
6
7
8

Lemalu Hermann Retzlaff
Andrew Elisara
Pisila Tikeri
Maria Purcell
Fagalele Tualatamaalelagi
Ariota Finau Pilimai
Losa Kelekolio
Jayloncenn Ziegler

9

Anita Poutoa

10
11
12
13
14
15
16
17
18

Maurenn Tyrell
Jason Iputī
Kome Siatulau
Chrismon Tanielu
Jordon Katopau
Dora Schwenke
Seira Ainu’u
Sehine Nerong
Shema Maiava

Attorney General
Manager Corporate Services
Principal Accounts and Budget Officer
Principal Administration Officer
Principal Legal Secretary – Attorney General
Principal Legal Secretary – Supreme Court
Senior Legal Secretary– Legislative Drafting
Senior Legal Secretary- Civil Litigation &
Opinions
Senior
Legal
SecretaryCommercial
&
International Law
Senior Legal Secretary – District Court
Senior Accounts and Budget Officer
Senior Human Resource & Administration Officer
Senior ICT & Network Officer
ICT & Network Officer
Senior Case Management & Database Officer
Library & Information Officer
Records Supervisor
Accounts Clerk
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19
20
21
22
23
24
25
26
27
28
29

Paulo Leapai
Tipesa Tuna
Mercy Lupematasila
Itagia Sianava
Rosalie Liu Kuey
Evalu Faitui
Naomi Faamanatu
Ierome Siupolu
Kalaka Mamona
Mateola Taulapapa
Afioga Latuivai

Senior Transport Officer
Witness and Liaison Officer
Human Resource Clerk
Case Management & Database Officer
Records Clerk
Receptionist
Office Assistant
Transport Officer
Transport Officer
Transport Officer
Receptionist

New Appointments
No.

Name of officer

Appointment and Promotion

Dates of Promotion &
Appointment

1

Mateola Taulapapa

Transport Officer

20 August 2018

2.

Itagia Sianava

Case Management & Database Officer

4 February 2019

3.

Mercy Lupematasila

Human Resource & Administration 6 February 2019
Clerk

4.

Afioga Latuivai

Receptionist

25 March 2019

5.

Tipesa Tuna

Witness and Liaison Officer

1 April 2019

Promotions
No.

Name of officer

Promoted

Dates of Promotion

1

Jayloncenn Ziegler

Case Management & Database Officer

3 December 2018

2

Jayloncenn Ziegler

Senior Legal Secretary (Civil)

3 January 2019

Resignations
The following staff resigned to undertake careers in other Government Ministries/Corporations,
or pursued overseas opportunities:
No.

Name of officer

Position

Date of resignation

1.

Akisa Wilson

Case Management & Database 1 August 2018
Officer
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2.

Gerry Matiasi

Senior Legal Secretary (Civil)

3.

Leasomaletenari
Solomona

Principal Human Resource & 27 May 2019
Training Officer

4.

Uitiriai Uili Kapeteni

Principal
Officer

5.

Maima Sa

Witness /Liaison Officer

ICT

&

17 December 2018

Network 3 June 2019
24 January 2019

Vacant Positions
The following positions are vacant:
• Principal Human Resource & Training Officer – 1
• Principal ICT & Network Officer – 1

C. ACHIEVEMENTS, HIGHLIGHTS, DUTIES AND RESPONSIBILITIES
(I)
Records Management, Secretariat and Administration
The Records Management Team along with the Secretariat and Administration teams continue
with the implementation of systems introduced and passed by Cabinet for Government Ministries
and Corporations to maintain office records and filing processes. This includes the CARS and
Records Management Manual 2016. Quality record keeping is crucial to ensure that all records
are complete, kept safely, and confidential.
The Secretariat and Administration section continue to provide secretarial support to the
Attorney General and five (5) Assistant Attorney Generals. Support services provided by the
Secretariat section are vast and include preparation of Cabinet Submissions, translation services
as well as administrative support for the legal divisions to name a few.
(II)

Library Services

The Legal Library and Information Officer is responsible for providing library and research
services for the Office and maintenance of the library and its collection including updating of
books.
Our main responsibilities are:
• Establish and implement library and information policies and procedures.
• Regularly review the document and electronic data storage systems of the Office and
suggest improvements
• Ensure efficient retrieval by users
• Provide effective access to library collections and resources
• Ensure that the Offices electronic data services are maintained and serviced regularly and
to ensure that outside computer services are efficient, effective and cost friendly
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•
•
•

Develop and manage convenient, accessible library and information services.
Provide library services in response to the information needs of library users.
Maintain the organization of library materials.

(III) Information and Communications Technology
Although we bid farewell to our Principal IT Officer and one of the longest serving
employees in the Office of the Attorney General, the ICT section has remained vigilant and
has been able to maintain a high level of service in terms of maintaining and protecting the
Office’s IT infrastructure and software. This year we have managed to intercept and
eliminate two incidents of cyber-attack to ensure office data was secure and confidential files
protected.

(IV)

Human Resource Section

The Human Resources Section continues to deliver supporting services through continuous
updating of internal work policies, supporting implementation of the Performance Appraisal
System, conducting staff development training programs, effectively implementing the
recruitment and selection process as well as other human resource management and
development duties.
The Recruitment and Selection process for the Office is constant as legal staff enter and leave
the Office. This FY notes an increase in corporate services key personnel leaving to pursue
higher positions with other government ministries or have left for better opportunities
presented overseas for their families.
(V) Finance and Accounts

The approved budget of the Office of the Attorney General for Financial Year 2018/2019
was $4,889,770.00. The overall appropriation contains Personnel, Operating Budget and
Transactions on Behalf of the States.
The approved estimate allocated for the Office was utilized to cater for the resources
which were dynamic & necessary for carrying out the responsibilities to meet the
Office’s vision and its key performance indicators as a legal advisor and prosecution
office for the Government of Samoa.
The statement of Receipts and Expenditure by Outputs reflect the undertakings and funds
spent to accomplish the office’s mission and its key performance indicators. Although,
the staff is limited and resources are scarce as mainly there’s always a high turnover,
however, the offices’ efforts in delivering the best services is always the priority in
achieving the expected outcome and indicators utilizing the available resources and
whatever the office can work around with to get its work achievable.
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The main challenge faced by the AGO within every financial year on budget basis is the
issue of outstanding funds due to vacant legal positions.
This financial year has been no different from previous years, as there have been a
number senior solicitors who resigned, leaving the office for overseas and other local
agencies. Hence, approved appropriation for the financial year 2018/2019 was not fully
utilized as there remains vacant positions within the Office.
The portion of the unspent personnel budget, which the office categorized as savings,
were utilized to purchase office furniture and equipment such as air-conditioning units
and photocopiers. Monies were also spent to ensure the capital items are in good
condition (to assist in achieving its core functions).
The Revenue estimated to be collected within the financial year 2018/2019 was
$37,475.00, which the office achieved was mainly from Legislation drafted and finalized
within a particular timeframe.
The overall spending of the approved estimate allocated to the office for 2018/2019 was
within the approved budget but not fully utilized as per factors mentioned above.
Below is the statement for the Office for Financial Year 2018/2019
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STATEMENT OF MINISTRY RECEIPTS BY REPORTING CATEGORY
AND EXPENDITURE BY OUTPUT
APPROPRIATION ACCOUNT
for the financial year ended 30 June 2019
Notes

ATTORNEY GENERAL'S OFFICE
RECEIPTS
Ordinary Receipts
Other Revenues
Fees & Other Charges
TOTAL RECEIPTS
PAYMENTS
Outputs

2019

$

Original
Estimate

Final
Estimate

(Over)/Und
er

$

$

$

2018

$

86,578
86,578

37,475
37,475

37,475
37,475

-49,103
-49,103

39,333
39,333

403,773
819,270
662,201
698,488
647,911
745,354
3,976,997

426,004
869,928
696,576
726,799
741,991
815,570
4,276,868

429,314
887,305
710,583
741,432
755,672
831,784
4,356,091

25,541
68,035
48,383
42,944
107,761
86,430
379,094

440,266
814,000
496,794
696,221
675,953
603,163
3,726,398

14,378
20,998
0
35,376

18,000
21,000
1,500
40,500

18,000
21,000
1,500
40,500

3,622
2
1,500
5,124

12,372
21,000
1,296
34,668

Overseas Counsel's Opinions/Technical Assistance 37,884

VAGST Output Tax

64,402
315,664
417,950
144,456

40,000
80,000
315,664
435,664
136,738

40,000
80,000
315,664
435,664
136,738

2,116
15,598
0
17,714
-7,718

46,376
69,931
315,664
431,971
148,999

Total Transactions on Behalf of State

597,781

612,902

612,902

15,121

615,637

4,574,778

4,889,770

4,968,993

394,214

4,342,036

-4,488,201

-4,852,295

-4,931,518

-443,317

-4,302,702

Legal Advice to Head of State, Ministers and
1 Government Ministries
2 Legislative Drafting
3 Criminal Prosecutions - District Court
4 Civil Litigation and Opinions
5 Commercial and International Law Division
6 Criminal Prosecutions - Supreme Court

Total Outputs
Transactions on Behalf of State
Membership Fees & Grants
Lexis Nexis
Brookers Online
International Association of Prosecutors
Government Policies / Initiatives
Pathologist
Rents & Leases (TATTE Building)

TOTAL PAYMENTS - ATTORNEY GENERAL'S OFFICE
RECEIPTS OVER PAYMENTS
GOVERNMENT DEVELOPMENT PROJECTS

2019
$

Original EstimateReceipts
$

$

Payments
$

Opening Balance
$

Grants - GDP
0
267,536
219,372
0
1,159,146
882,322
Support for Samoa to Review and Reform Cyber Security Cyber Crime
158,231
Legislation..
0
196,587
38,356
Pacific Island Law Officers 38th Network and Meeting (Arrangement
44,277
for the provision of
0 funding for
44,277
support)
0
1,715,267
0
1,667,546
1,140,050

448,704
738,995
0
0
1,187,698

TOTAL GOVERNMENT DEVELOPMENT PROJECTS

1,187,698

Pacific Prosecutors Conference (NZAid)

496,939

Pacific Islands Laws Officers Network (PILON) Meetings (AusAID)
1,015,819

1,715,267

0

1,667,546

1,140,050

